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TO:     { DIRECTORS OF FIELD OPERATIONS, PORT DIRECTORS } 

FROM:     { DIRECTOR AD/CVD & REVENUE POLICY & PROGRAMS } 

RE:  NOTICE OF FINAL DETERMINATION AND AFFIRMATIVE FINAL DETERMINATION OF CRITICAL CIRCUMSTANCES, IN PART  IN THE AD INVESTIGATION OF CRYSTALLINE SILICON PHOTOVOLTAIC CELLS FROM THE PRC (A-570-979) 

1. ON 10/17/2012, COMMERCE PUBLISHED IN THE FEDERAL REGISTER (77 FR 63791) ITS FINAL  DETERMINATION OF SALES AT LESS THAN FAIR VALUE IN THE ANTIDUMPING DUTY INVESTIGATION OF CRYSTALLINE  SILICON PHOTOVOLTAIC CELLS, WHETHER OR NOT ASSEMBLED INTO MODULES, FROM THE PEOPLE’S REPUBLIC OF  CHINA (PRC). 

2. THE MERCHANDISE COVERED BY THIS INVESTIGATION IS CRYSTALLINE SILICON PHOTOVOLTAIC CELLS, AND  MODULES, LAMINATES, AND PANELS, CONSISTING OF CRYSTALLINE SILICON PHOTOVOLTAIC CELLS, WHETHER OR NOT  PARTIALLY OR FULLY ASSEMBLED INTO OTHER PRODUCTS, INCLUDING, BUT NOT LIMITED TO, MODULES, LAMINATES,  PANELS AND BUILDING INTEGRATED MATERIALS.

THIS INVESTIGATION COVERS CRYSTALLINE SILICON PHOTOVOLTAIC CELLS OF THICKNESS EQUAL TO OR GREATER THAN  20 MICROMETERS, HAVING A P/N JUNCTION FORMED BY ANY MEANS, WHETHER OR NOT THE CELL HAS  UNDERGONE OTHER PROCESSING, INCLUDING, BUT NOT LIMITED TO, CLEANING, ETCHING, COATING, AND/OR  ADDITION OF MATERIALS (INCLUDING, BUT NOT LIMITED TO, METALLIZATION AND CONDUCTOR PATTERNS) TO COLLECT  AND FORWARD THE ELECTRICITY THAT IS GENERATED BY THE CELL. 

MERCHANDISE UNDER CONSIDERATION MAY BE DESCRIBED AT THE TIME OF IMPORTATION AS PARTS FOR FINAL  FINISHED PRODUCTS THAT ARE ASSEMBLED AFTER IMPORTATION, INCLUDING, BUT NOT LIMITED TO, MODULES,  LAMINATES, PANELS, BUILDING-INTEGRATED MODULES, BUILDING-INTEGRATED PANELS, OR OTHER FINISHED GOODS  KITS. SUCH PARTS THAT OTHERWISE MEET THE DEFINITION OF MERCHANDISE UNDER CONSIDERATION ARE  INCLUDED IN THE SCOPE OF THIS INVESTIGATION. 

EXCLUDED FROM THE SCOPE OF THIS INVESTIGATION ARE THIN FILM PHOTOVOLTAIC PRODUCTS PRODUCED FROM  AMORPHOUS SILICON (A-SI), CADMIUM TELLURIDE (CDTE), OR COPPER INDIUM GALLIUM SELENIDE (CIGS). 

ALSO EXCLUDED FROM THE SCOPE OF THIS INVESTIGATION ARE CRYSTALLINE SILICON PHOTOVOLTAIC CELLS, NOT  EXCEEDING 10,000MM2 IN SURFACE AREA, THAT ARE PERMANENTLY INTEGRATED INTO A CONSUMER GOOD  WHOSE FUNCTION IS OTHER THAN POWER GENERATION AND THAT CONSUMES THE ELECTRICITY GENERATED BY THE  INTEGRATED CRYSTALLINE SILICON PHOTOVOLTAIC CELL. WHERE MORE THAN ONE CELL IS PERMANENTLY INTEGRATED  INTO A CONSUMER GOOD, THE SURFACE AREA FOR PURPOSES OF THIS EXCLUSION SHALL BE THE TOTAL COMBINED  SURFACE AREA OF ALL CELLS THAT ARE INTEGRATED INTO THE CONSUMER GOOD. 

MODULES, LAMINATES, AND PANELS PRODUCED IN A THIRD-COUNTRY FROM CELLS PRODUCED IN THE PRC ARE  COVERED BY THIS INVESTIGATION; HOWEVER, MODULES, LAMINATES, AND PANELS PRODUCED IN THE PRC FROM  CELLS PRODUCED IN A THIRD-COUNTRY ARE NOT COVERED BY THIS INVESTIGATION. 

MERCHANDISE COVERED BY THIS INVESTIGATION IS CURRENTLY CLASSIFIED IN THE HARMONIZED TARIFF SYSTEM  OF THE UNITED STATES (“HTSUS”) UNDER SUBHEADINGS 8501.61.0000, 8507.20.80, 8541.40.6020,  8541.40.6030, AND 8501.31.8000. THESE HTSUS SUBHEADINGS ARE PROVIDED FOR CONVENIENCE AND  CUSTOMS PURPOSES; THE WRITTEN DESCRIPTION OF THE SCOPE OF THIS INVESTIGATION IS DISPOSITIVE. 

3. AS NOTED IN PARAGRAPH 2, MODULES, LAMINATES, AND PANELS PRODUCED IN A THIRD-COUNTRY FROM  SUBJECT CELLS PRODUCED IN THE PRC ARE COVERED BY THIS INVESTIGATION; HOWEVER, MODULES, LAMINATES,  AND PANELS PRODUCED IN THE PRC FROM SOLAR CELLS PRODUCED IN A THIRD-COUNTRY ARE NOT COVERED BY  THE SCOPE OF THIS INVESTIGATION. HOWEVER, IN ORDER FOR NO CASH DEPOSIT TO BE REQUIRED FOR  PANELS/MODULES NOT CONTAINING SUBJECT SOLAR CELLS PRODUCED IN THE PRC, THE FOLLOWING CERTIFICATION  AND DOCUMENTATION REQUIREMENTS MUST BE MET: 

A. IMPORTERS OF PANELS/MODULES FROM ANY COUNTRY THAT DO NOT CONTAIN SUBJECT SOLAR CELLS PRODUCED IN  THE PRC MUST MAINTAIN THE FOLLOWING CERTIFICATION, AS WELL AS DOCUMENTATION SUPPORTING THE  CERTIFICATION: 

IMPORTER CERTIFICATION 

I HEREBY CERTIFY THAT I AM AN OFFICIAL OF (INSERT NAME OF COMPANY IMPORTING SOLAR PANELS/MODULES),  THAT I HAVE KNOWLEDGE OF THE FACTS REGARDING THE IMPORTATION OF THE SOLAR PANELS/MODULES OR OTHER  PRODUCTS CONTAINING SOLAR PANELS/MODULES THAT ENTERED UNDER ENTRY NUMBER(S) (INSERT ENTRY  NUMBER(S) COVERED BY THE CERTIFICATION), AND THAT THESE SOLAR PANELS/MODULES DO NOT CONTAIN SOLAR  CELLS PRODUCED IN THE PEOPLE’S REPUBLIC OF CHINA. BY SIGNING THIS CERTIFICATE, I ALSO HEREBY CERTIFY  THAT (INSERT NAME OF COMPANY IMPORTING SOLAR PANELS/MODULES) MAINTAINS SUFFICIENT DOCUMENTATION  SUPPORTING THIS CERTIFICATION FOR ALL SOLAR CELLS USED TO PRODUCE THE SOLAR PANELS/MODULES IMPORTED  UNDER THE ABOVE-REFERENCED ENTRY NUMBER(S). I UNDERSTAND THAT AGENTS OF THE IMPORTER, SUCH AS  BROKERS, ARE NOT PERMITTED TO MAKE THIS CERTIFICATION. ALSO, I AM AWARE THAT RECORDS PERTAINING TO  THIS CERTIFICATION MAY BE REQUESTED BY CBP. I UNDERSTAND THAT THIS CERTIFICATION SHOULD BE  COMPLETED AT THE TIME OF THE ENTRY. ALSO, I UNDERSTAND THAT FAILURE TO MAINTAIN THE REQUIRED  CERTIFICATION OR FAILURE TO SUBSTANTIATE THE CLAIM THAT THE PANELS/MODULES DO NOT CONTAIN SOLAR CELLS

